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The constitutional prohibitions against imprisonment for debt, as a general rule, do not apply to imprisonment for 
willful refusal to pay an alimony award. 


As a general rule, the award of alimony in suits for divorce, or in suits for separate maintenance without a divorce, is not a 
debt within constitutional prohibitions against imprisonment for debt.! Thus, imprisonment following contempt proceedings 
for the failure to pay such alimony, together with attorney’s fees or court costs or both, generally does not constitute 
imprisonment for debt’ although it has also been held that the payment of such attorney’s fees and costs cannot be so 
enforced.’ In any event, the enforcement through contempt of debts not involving support violates the constitutional provision 
prohibiting imprisonment for debt;* a court order to pay spousal support is unenforceable if the order merely restates a private 
debt rather than a legal duty imposed by law.° 


Similarly, a debtor may be held in contempt or incarcerated for failing to satisfy an obligation in the nature of a support 


obligation. The element of sustenance and support distinguishes alimony from a debt within the constitutional prohibition’ 
and the substance, rather than the form, of the obligation is dispositive. *® 
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A person may be held in contempt for failure to comply with a separation agreement relating to division of property’ where 
the agreement is incorporated into the decree.'° However, an obligation in a divorce decree to make installment payments on a 
home mortgage is not enforceable by contempt because such enforcement amounts to imprisonment for failure to pay a 
debt.'' A person may contract to support a spouse, and that obligation, to the extent it exceeds the person’s legal duty, is a 
debt within the meaning of the prohibition on imprisonment for debt. 


It has been held both that a court must give one in contempt an opportunity to purge him or herself by paying arrearages or 
attorney’s fees before being imprisoned!’ and that it need not. In any event, imprisonment will not be allowed for the 
nonpayment of alimony or similar obligations where the defendant is unable to pay the amount." 


Once alimony in arrears has been reduced to a money judgment, contempt is not available for enforcement. '° 


CUMULATIVE SUPPLEMENT 
Cases: 


Because the State’s interest in imposing content-based restrictions on speech is at low ebb when a professional speaks to the 
public irrelative to the practice of his profession, the state is required to justify any such regulation by demonstrating that it is 
the least restrictive means of advancing a compelling government interest; this test is known as strict scrutiny. U.S.C.A. 
Const.Amend. 1. Wollschlaeger v. Governor of Florida, 797 F.3d 859 (11th Cir. 2015). 
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